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7KHVH 5HJXODWLRQV GHĆQH WKH WHUPV DQG FRQGLWLRQV RI XVLQJ WKH %URNHU ,' VHUYLFH SURYLGHG
HOHFWURQLFDOO\ E\ WKH $GPLQLVWUDWRU WR &XVWRPHUV� HQDEOLQJ WKH YHULĆFDWLRQ RI WKH ,GHQWLĆHG
3HUVRQèV SHUVRQDO GDWD �QDWXUDO SHUVRQ� E\ PHDQV RI H[WHUQDO ,&7 V\VWHPV� HOHFWURQLF
LGHQWLĆFDWLRQ PHDQV RU WUXVW VHUYLFHV� 8VLQJ %URNHU ,' LV SRVVLEOH RQ WKH WHUPV VHW RXW LQ WKH
5HJXODWLRQV�

,� 'HĆQLWLRQV

7KH�WHUPV�XVHG�LQ�WKH�5HJXODWLRQV�VKDOO�KDYH�WKH�IROORZLQJ�PHDQLQJ�

�� $GPLQLVWUDWRU ± $XWHQWL VS� ] R�R� ZLWK LWV UHJLVWHUHG VHDW LQ 3R]QDĔ DW XO� ĝZ� 0DUFLQ
����� ������ 3R]QDĔ� HQWHUHG LQWR WKH UHJLVWHU RI HQWUHSUHQHXUV NHSW E\ WKH 'LVWULFW
&RXUW IRU 3R]QDĔ 1RZH 0LDVWR L :LOGD LQ 3R]QDĔ� 9,,, &RPPHUFLDO 'LYLVLRQ RI WKH
1DWLRQDO &RXUW 5HJLVWHU� XQGHU WKH IROORZLQJ QXPEHU .56 ����������� 1,3
�������������

�� %URNHU ,' ± D VHUYLFH SURYLGHG LQ WKH 6RIWZDUH DV D 6HUYLFH PRGHO �WKH VR�FDOOHG
6DD6� E\ WKH $GPLQLVWUDWRU� RQ WKH WHUPV VSHFLILHG LQ WKH 5HJXODWLRQV� FRQVLVWLQJ LQ
HQDEOLQJ WKH &XVWRPHU WR XVH WKH SURYLGHG ,' 0HWKRG LQ RUGHU WR FRQILUP VSHFLILF
SHUVRQDO GDWD E\ WKH ,GHQWLILHG 3HUVRQ RU WR REWDLQ LQIRUPDWLRQ DERXW WKH ,GHQWLILHG
3HUVRQ�

�� ,GHQWLILFDWLRQ ± WKH SURFHVV RI FRQILUPLQJ SHUVRQDO GDWD RU REWDLQLQJ LQIRUPDWLRQ
DERXW�WKH�,GHQWLILHG�3HUVRQ�

�� ,' PHWKRG ± WKH PHWKRG RI FRQILUPLQJ SHUVRQDO GDWD RU REWDLQLQJ LQIRUPDWLRQ DERXW
WKH ,GHQWLILHG 3HUVRQ VKDUHG E\ WKH $GPLQLVWUDWRU DV SDUW RI WKH %URNHU ,' SURYLGHG E\
LQGLFDWHG�HQWLWLHV��RQ�WKH�WHUPV�VHSDUDWHO\�VSHFLILHG�IRU�D�JLYHQ�,'�0HWKRG�

�� $XWHQWL SODWIRUP ± DQ ,7 WRRO XQGHU ZKLFK WKH VHUYLFH LV SURYLGHG HOHFWURQLFDOO\ E\
WKH $GPLQLVWUDWRU� DYDLODEOH RQ WKH ZHEVLWH DYDLODEOH XQGHU WKH QDPH ³$XWHQWL´� LQ
DFFRUGDQFH�ZLWK�WKH�$XWHQWL�3ODWIRUP�7HUPV�	�&RQGLWLRQV�

�� 5HJXODWLRQV ±�WKHVH�%URNHU�,'�7HUPV�	�&RQGLWLRQV�

�� $XWHQWL 3ODWIRUP 7HUPV 	 &RQGLWLRQV ± UHJXODWLRQV IRU WKH SURYLVLRQ RI HOHFWURQLF
VHUYLFHV� UHJXODWLQJ WKH XVH RI WKH $XWHQWL 3ODWIRUP� WKH FRQWHQW RI ZKLFK LV DYDLODEOH
RQ�WKH�ZHEVLWH�DW KWWSV���DXWHQWL�FRP�HQ�WHUPV�DQG�FRQGLWLRQV� �

�� &XVWRPHU ± D QDWXUDO SHUVRQ� D OHJDO SHUVRQ RU DQ RUJDQL]DWLRQDO XQLW ZLWKRXW OHJDO
SHUVRQDOLW\� KDYLQJ DQ $FFRXQW RQ WKH $XWHQWL 3ODWIRUP� ZKLFK SODFHG DQ RUGHU IRU WKH
SURYLVLRQ RI %URNHU ,'� LQGLFDWLQJ WKH SHUVRQDO GDWD RI WKH ,GHQWLILHG 3HUVRQ WR EH
YHULILHG EDVHG RQ WKH VHOHFWHG ,' 0HWKRGV� DQG VXFK DQ RUGHU ZDV DFFHSWHG E\ WKH
$GPLQLVWUDWRU�
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�� ,GHQWLILHG 3HUVRQ ± D QDWXUDO SHUVRQ� LQGLFDWHG E\ WKH &XVWRPHU� IRU ZKRP WKH GDWD
YHULILFDWLRQ�VHUYLFH�XQGHU�WKH�%URNHU�,'�LV�SHUIRUPHG�

��� H,'$6 ± 5HJXODWLRQ �(8� 1R �������� RI WKH (XURSHDQ 3DUOLDPHQW DQG RI WKH
&RXQFLO RI �� -XO\ ���� RQ HOHFWURQLF LGHQWLILFDWLRQ DQG WUXVW VHUYLFHV IRU HOHFWURQLF
WUDQVDFWLRQV�LQ�WKH�LQWHUQDO�PDUNHW�DQG�UHSHDOLQJ�'LUHFWLYH���������(&�

,,� 7HUPV�RI�XVH�IRU�%URNHU�,'

�� 7KH &XVWRPHU PD\ VXEPLW DQ DSSOLFDWLRQ IRU DFFHVV WR WKH %URNHU ,' E\ ILOOLQJ LQ WKH
DSSURSULDWH HOHFWURQLF IRUP� DYDLODEOH DV SDUW RI WKH $FFRXQW RQ WKH $XWHQWL 3ODWIRUP�
WR ZKLFK D IXQFWLRQDO SDFNDJH KDV EHHQ DVVLJQHG FRQWDLQLQJ WKH ULJKWV WR XVH WKH
%URNHU�,'�RU�RQ�WKH�EDVLV�RI�D�VHSDUDWH�DJUHHPHQW�ZLWK�WKH�$GPLQLVWUDWRU�

�� 7KH $GPLQLVWUDWRU PD\ PDNH DFFHVV WR WKH %URNHU ,' GHSHQGHQW RQ WKH &XVWRPHU¶V
FRQILUPDWLRQ�RI�LWV�FUHGLELOLW\�LQ�WKH�PDQQHU�LQGLFDWHG�E\�WKH�$GPLQLVWUDWRU�

�� ,Q RUGHU WR XVH WKH %URNHU ,'� WKH &XVWRPHU VKRXOG LQGLFDWH WKH VFRSH RI LQIRUPDWLRQ
�SHUVRQDO GDWD� RI WKH ,GHQWLILHG 3HUVRQ IRU FRQILUPDWLRQ DQG VSHFLI\ WKH ,' 0HWKRG RU
WKH ,' 0HWKRG RQ WKH EDVLV RI ZKLFK WKHLU FRQILUPDWLRQ VKRXOG EH PDGH E\ WKH
,GHQWLILHG 3HUVRQ� 7KH $GPLQLVWUDWRU E\ PHDQV RI WKH H�PDLO DGGUHVV �H�PDLO�
LQGLFDWHG E\ WKH &XVWRPHU� WHOHSKRQH QXPEHU �606�� OLQN RU RWKHU FRQWDFW SURYLGHG
E\ WKH $GPLQLVWUDWRU DVNV WKH ,GHQWLILHG 3HUVRQ WR JUDQW KLV�KHU FRQVHQW WR WKH
YHULILFDWLRQ RU FRQILUPDWLRQ RI WKH &XVWRPHU¶V SHUVRQDO GDWD EDVHG RQ WKH LQGLFDWHG ,'
0HWKRG� ,I WKH &XVWRPHU KDV FKRVHQ PRUH WKDQ RQH ,GHQWLILHG ,' 0HWKRG� WKH\ PD\
FKRRVH WKH ,' 0HWKRG E\ PHDQV RI ZKLFK WKH\ ZLOO YHULI\ RU FRQILUP WKHLU SHUVRQDO
GDWD�

�� 7KH�%URNHU�,'�PD\�QRW�EH�XVHG�E\�&XVWRPHUV�IRU�SXUSRVHV�WKDW�

D� YLRODWH�RU�PD\�YLRODWH�JHQHUDOO\�DSSOLFDEOH�ODZ�DQG�WKH�ULJKWV�RI�WKLUG�SDUWLHV�

E� YLRODWH�RU�PD\�YLRODWH�JRRG�PDQQHUV�

F� PD\ OHDG WR PLVOHDGLQJ WKH ,GHQWLILHG 3HUVRQV RU PDNLQJ GHFLVLRQV
XQIDYRXUDEOH�IRU�WKHP�

G� WKH\�DUH�PDOLFLRXV��KDUPIXO�RU�LQYDGH�SULYDF\�

�� 7KH $GPLQLVWUDWRU KDV WKH ULJKW WR GHQ\ DFFHVV WR WKH %URNHU ,' WR &XVWRPHUV ZKR� LQ
WKH $GPLQLVWUDWRU¶V RSLQLRQ� GR QRW SURYLGH GXH ZDUUDQW\ RI IDLU FRQGXFW LQ
DFFRUGDQFH ZLWK WKH SURYLVLRQV RI WKH 5HJXODWLRQV� $XWHQWL 3ODWIRUP 7HUPV 	
&RQGLWLRQV RU RWKHUZLVH YLRODWH WKH LQWHUHVWV RI WKH $GPLQLVWUDWRU� &XVWRPHUV�
,GHQWLILHG�3HUVRQV�RU�RWKHU�WKLUG�SDUWLHV�

�� 7KH ,GHQWLILHG 3HUVRQ LV REOLJHG WR SURYLGH WUXH DQG QRW PLVOHDGLQJ SHUVRQDO GDWD�
XS�WR�GDWH GRFXPHQWV DQG VXEPLW WUXH VWDWHPHQWV DLPHG DW FRQILUPLQJ FRPSOHWH DQG
FXUUHQW�SHUVRQDO�GDWD�WKDW�DUH�VXEMHFW�WR�YHULILFDWLRQ�RU�FRQILUPDWLRQ�

�� ,' %URNHU LV D SDLG VHUYLFH IRU WKH &XVWRPHU� 7KH &XVWRPHU XQGHUWDNHV WR SD\ WKH
$GPLQLVWUDWRU UHPXQHUDWLRQ IRU WKH XVH RI %URNHU ,' LQ DFFRUGDQFH ZLWK WKH 3ULFH /LVW



SXEOLVKHG E\ WKH $GPLQLVWUDWRU RQ WKH ZHEVLWH KWWSV���ZZZ�EURNHU�LG�HQ�SULFLQJ XQOHVV
RWKHUZLVH�DJUHHG�LQ�D�VHSDUDWH�DJUHHPHQW�

,,,� 7KH�IXQFWLRQDOLW\�RI�,GHQWLĆFDWLRQ

�� $V SDUW RI %URNHU ,'� WKH $GPLQLVWUDWRU PD\ PDNH WKH XVH RI ,' 0HWKRGV DYDLODEOH� LQ
SDUWLFXODU�

D� 9LGHR ,' �YLGHR LGHQWLILFDWLRQ� ± YHULILFDWLRQ RI SHUVRQDO GDWD EDVHG RQ WKH
LGHQWLW\ GRFXPHQW �9LGHR ,'� SUHVHQWHG E\ WKH ,GHQWLILHG 3HUVRQ DW WKH WLPH RI
LGHQWLILFDWLRQ�E\�YLVXDO�FRQQHFWLRQ�

E� %DQN &RQQHFW �EDQN LGHQWLILFDWLRQ� ± FRQILUPDWLRQ RI SHUVRQDO GDWD EDVHG RQ
LQIRUPDWLRQ IURP WKH HOHFWURQLF EDQNLQJ VHUYLFH DIWHU DXWKHQWLFDWLRQ LQ WKH
HOHFWURQLF�EDQNLQJ�V\VWHP��%DQN�&RQQHFW��

F� %DQN ,' �EDQN LGHQWLILFDWLRQ� ± FRQILUPDWLRQ RI SHUVRQDO GDWD XVLQJ PHDQV IRU
DXWKHQWLFDWLRQ LQ WKH EDQN¶V ,&7 V\VWHP LQ WKH (XURSHDQ 8QLRQ �$,63�(8
%DQN��

G� %DQN 2SHQ �EDQN LGHQWLILFDWLRQ� ± FRQILUPDWLRQ RI SHUVRQDO GDWD XVLQJ PHDQV
IRU�DXWKHQWLFDWLRQ�LQ�WKH�RSHQ�EDQNLQJ�,&7�V\VWHP��%DQN�23(1��

H� %DQN ,' 3D\PHQW FDUG �EDQN LGHQWLILFDWLRQ XVLQJ D SD\PHQW FDUG� ±
FRQILUPDWLRQ RI SHUVRQDO GDWD XVLQJ EDQN PHDQV EDVHG RQ SD\PHQW FDUG
DXWKHQWLFDWLRQ��%DQN�&&��

I� %DQN ,' �EDQN WUDQVIHU� ± FRQILUPDWLRQ RI SHUVRQDO GDWD XVLQJ WKH SURRI RI
HOHFWURQLF�SD\PHQW��07�%DQN��

J� 4(6 ,' �TXDOLILHG HOHFWURQLF VLJQDWXUH� ± FRQILUPDWLRQ RI SHUVRQDO GDWD EDVHG
RQ�D�TXDOLILHG�HOHFWURQLF�VLJQDWXUH�FHUWLILFDWH�LQ�DFFRUGDQFH�ZLWK�H,'$6�

K� $0/ ,' ± FRQILUPDWLRQ RI SHUVRQDO GDWD E\ WKH HQWLW\ WKDW YHULILHG WKH LGHQWLW\
RI WKH ,GHQWLILHG 3HUVRQ E\ DQ LQWHUQDO SURFHGXUH FRQVLVWHQW ZLWK WKH
REOLJDWLRQV VHW RXW LQ WKH ODZ HVWDEOLVKHG RQ WKH EDVLV RI 'LUHFWLYH ��������(&
RI WKH (XURSHDQ 3DUOLDPHQW DQG RI WKH &RXQFLO RI �� 2FWREHU ���� RQ WKH
SUHYHQWLRQ RI WKH XVH RI WKH ILQDQFLDO V\VWHP IRU WKH SXUSRVH RI PRQH\
ODXQGHULQJ�DQG�WHUURULVW�ILQDQFLQJ�DQG�H[HFXWLYH�DFWV�

L� 273 FRGH ± FRQILUPDWLRQ RI KDYLQJ D WHOHSKRQH QXPEHU XVLQJ D RQH�WLPH
606�FRGH�

�� :KHQ SURYLGLQJ %URNHU ,'� WKH $GPLQLVWUDWRU PD\ XVH� LQ SDUWLFXODU� WKH VHUYLFHV RI
WUXVW VHUYLFH SURYLGHUV� LVVXHUV RI HOHFWURQLF LGHQWLILFDWLRQ PHDQV� WHOHFRPPXQLFDWLRQV
RU ,&7 VHUYLFH RSHUDWRUV� EDQNV RU SD\PHQW LQVWLWXWLRQV� LQ RUGHU WR SURYLGH D VSHFLILF
,' 0HWKRG� ,Q VXFK FDVHV� WKH SURYLVLRQ RI %URNHU ,' RU VRPH RI LWV IXQFWLRQDOLWLHV
PD\ EH EDVHG RQ WKH SULQFLSOHV VHW RXW LQ VHSDUDWH UHJXODWLRQV RI VXFK VHUYLFHV� ,Q
WKLV FDVH� WKH &XVWRPHU DQG WKH ,GHQWLILHG 3HUVRQ ZLOO EH LQIRUPHG DERXW WKH FRQWHQW
RI�WKHVH�UXOHV�EHIRUH�XVLQJ�WKH�JLYHQ�,'�0HWKRG�
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�� 7KH &XVWRPHU DFNQRZOHGJHV WKDW WKH ,' 0HWKRGV DYDLODEOH XQGHU %URNHU ,' PD\ EH
D VRXUFH RI SHUVRQDO GDWD ZLWK D GLIIHUHQW OHYHO RI UHOLDELOLW\� GHSHQGLQJ RQ WKH
VHOHFWHG ,' 0HWKRG� DQG WKH &XVWRPHU VKRXOG IDPLOLDUL]H KLPVHOI ZLWK WKH
IXQFWLRQDOLW\ DQG OHJDO DVSHFWV RI LQGLYLGXDO ,' 0HWKRGV DQG LQGLYLGXDOO\ ZHLJK
ZKHWKHU WKH OHYHO RI DFFXUDF\ RI D JLYHQ ,' 0HWKRG LV DGHTXDWH IRU WKH SXUSRVHV WKDW
LW LQWHQGV WR DFKLHYH E\ FRQILUPLQJ WKH &XVWRPHU¶V SHUVRQDO GDWD� LQ SDUWLFXODU WKH
SURFHVV�RI�VXEPLWWLQJ�RU�UHFHLYLQJ�D�GHFODUDWLRQ�RI�LQWHQW�

,9� /LDELOLW\�IRU�WKH�XVH�RI�%URNHU�,'

�� &XVWRPHUV ZKR KDYH JDLQHG DFFHVV WR %URNHU ,' DUH OLDEOH IRU LWV XVH� LQ SDUWLFXODU
IRU SXUSRVHV FRQWUDU\ WR DSSOLFDEOH ODZ� JRRG SUDFWLFH DQG WKHVH 5HJXODWLRQV� 7KH
&XVWRPHU¶V OLDELOLW\ DOVR H[WHQGV WR WKH DFWLRQV RI SHUVRQV WR ZKRP WKH GDWD DOORZLQJ
DFFHVV WR WKH %URNHU ,' KDYH EHHQ SURYLGHG E\ WKH &XVWRPHU� DOVR WKURXJK WKHLU
LQDSSURSULDWH�SURWHFWLRQ�

�� 7KH $GPLQLVWUDWRU LV OLDEOH IRU WKH FRPSOLDQFH RI WKH LQIRUPDWLRQ SURYLGHG WR WKH
&XVWRPHU ZLWK WKH UHVXOW RI WKH FRQILUPDWLRQ RU YHULILFDWLRQ PDGH ZLWK WKH VHOHFWHG ,'
0HWKRG� 7KH $GPLQLVWUDWRU LV QRW OLDEOH IRU WKH FRPSOHWHQHVV� HIIHFWLYHQHVV DQG
FRUUHFWQHVV RI WKH LPSOHPHQWDWLRQ RI WKH ,' 0HWKRG RQ WKH EDVLV RI ZKLFK �RU ZKLFK�
WKH &XVWRPHU RUGHUHG WKH FRQILUPDWLRQ RI SHUVRQDO GDWD RU REWDLQLQJ LQIRUPDWLRQ
DERXW�WKH�,GHQWLILHG�3HUVRQ�

�� 7KH $GPLQLVWUDWRU LV QRW OLDEOH IRU� �D� WKH DFWLRQV DQG RPLVVLRQV RI WKH ,GHQWLILHG
SHUVRQ� ZKRVH SHUVRQDO GDWD LV WKH VXEMHFW RI YHULILFDWLRQ RU FRQILUPDWLRQ� �E�
VRIWZDUH� DSSOLFDWLRQV� V\VWHPV DQG RWKHU IXQFWLRQDOLWLHV WKDW DUH QRW WKH RSHUDWRU�
DQG ZKLFK DUH XVHG E\ WKH &XVWRPHU ZKHQ XVLQJ %URNHU ,'� � F� ORVW SURILWV� �G�
RSHUDWLRQ RI ,' 0HWKRGV� LQ SDUWLFXODU WKH FKDQJH� H[FOXVLRQ RU OLPLWDWLRQ RI FHUWDLQ ,'
0HWKRGV�E\�WKHLU�VXSSOLHUV�

�� 7KH &XVWRPHU LV IXOO\ OLDEOH IRU KLV DFWLRQV DQG RPLVVLRQV OHDGLQJ WR WKH YLRODWLRQ RI
JHQHUDOO\ DSSOLFDEOH ODZ� WKH ULJKWV RI WKLUG SDUWLHV RU WKH 5HJXODWLRQV� LQ SDUWLFXODU�
WKH &XVWRPHU LV REOLJHG WR UHSDLU WKH GDPDJH UHVXOWLQJ IURP WKLV DFWLRQ� FDXVHG E\
WKH�,GHQWLILHG�3HUVRQV��,'�0HWKRG�VXSSOLHUV�RU�WKH�$GPLQLVWUDWRU�

�� 7KH &XVWRPHU XQGHUWDNHV WR SURYLGH WKH ,GHQWLILHG 3HUVRQV ZLWK UHOLDEOH LQIRUPDWLRQ
UHJDUGLQJ WKH SXUSRVHV RI XVLQJ %URNHU ,' DQG WKH FRQILUPHG SHUVRQDO GDWD REWDLQHG
LQ WKLV ZD\ LQ DFFRUGDQFH ZLWK WKH JHQHUDOO\ DSSOLFDEOH SURYLVLRQV RI ODZ RQ WKH
SURWHFWLRQ�RI�SHUVRQDO�GDWD�

�� ,Q MXVWLILHG FDVHV UHODWHG WR HUURUV RU WHFKQLFDO SUREOHPV� LQ SDUWLFXODU ZLWK UHJDUG WR
WKH VHFXULW\ RI WKH $XWHQWL 3ODWIRUP� WKH $GPLQLVWUDWRU UHVHUYHV WKH ULJKW WR WHPSRUDULO\
RU�SHUPDQHQWO\�EORFN�DFFHVV�WR�WKH�%URNHU�,'�

�� ,Q WKH HYHQW RI DQ\ LUUHJXODULWLHV UHODWHG WR WKH SURYLVLRQ RI %URNHU ,' E\ WKH
$GPLQLVWUDWRU� WKH &XVWRPHU RU DQ ,GHQWLILHG 3HUVRQ PD\ VXEPLW D FRPSODLQW RQ WKH
WHUPV�VSHFLILHG�LQ�WKH�$XWHQWL�3ODWIRUP�7HUPV�	�&RQGLWLRQV�



9� 3HUVRQDO�GDWD�SURFHVVLQJ

�� 7KH DGPLQLVWUDWRU RI SHUVRQDO GDWD XQGHU WKH %URNHU ,' LV WKH $GPLQLVWUDWRU� &RQWDFW
ZLWK WKH $GPLQLVWUDWRU RU WKH 3HUVRQDO 'DWD 3URWHFWLRQ ,QVSHFWRU DSSRLQWHG E\ WKH
$GPLQLVWUDWRU LV SRVVLEOH YLD� HOHFWURQLF IRUP DYDLODEOH RQ WKH ZHEVLWH�
KWWSV���DXWHQWL�FRP�HQ�FRQWDFW� ��RU�DW�WKH�H�PDLO DGGUHVV��LRG#DXWHQWL�FRP��

�� 7KH $GPLQLVWUDWRU SURFHVVHV &XVWRPHUV¶ SHUVRQDO GDWD RQ WKH WHUPV VHW RXW LQ WKH
3ULYDF\�3ROLF\�UHIHUUHG�WR�LQ�&KDSWHU�9,��LW����

�� 3HUVRQDO GDWD LV SURFHVVHG E\ WKH $GPLQLVWUDWRU LQ DFFRUGDQFH ZLWK WKH SURYLVLRQV RQ
WKH SURWHFWLRQ RI SHUVRQDO GDWD� LQFOXGLQJ LQ SDUWLFXODU 5HJXODWLRQ �(8� �������� RI WKH
(XURSHDQ 3DUOLDPHQW DQG RI WKH &RXQFLO RI �� $SULO ���� RQ WKH SURWHFWLRQ RI QDWXUDO
SHUVRQV ZLWK UHJDUG WR WKH SURFHVVLQJ RI SHUVRQDO GDWD DQG RQ WKH IUHH PRYHPHQW RI
VXFK GDWD� DQG UHSHDOLQJ 'LUHFWLYH ������(& �*HQHUDO 'DWD 3URWHFWLRQ 5HJXODWLRQ�
�*'35���

�� 7KH SHUVRQDO GDWD RI WKH ,GHQWLILHG 3HUVRQ PD\ EH REWDLQHG IURP WKH &XVWRPHU RU
GLUHFWO\ IURP WKH ,GHQWLILHG 3HUVRQ� GHSHQGLQJ RQ WKH PHWKRG RI FRQILUPLQJ WKLV GDWD
RQ WKH EDVLV RI WKH &XVWRPHU DQG ,GHQWLILHG 3HUVRQ ,' 0HWKRGV VHOHFWHG E\ WKH
&XVWRPHU�

�� %\ SURYLGLQJ WKH $GPLQLVWUDWRU ZLWK WKH SHUVRQDO GDWD RI WKH ,GHQWLILHG 3HUVRQ� WKH
&XVWRPHU GHFODUHV WKDW KH LV HQWLWOHG WR WUDQVIHU LW DQG FRQILUP �YHULI\� WKHP DQG WKDW
WKH REWDLQHG RU FRQILUPHG SHUVRQDO GDWD ZLOO EH XVHG RQO\ IRU WKH SXUSRVHV DQG LQ D
PDQQHU�FRQVLVWHQW�ZLWK�WKH�SURYLVLRQV�RI�DSSOLFDEOH�ODZ�

�� 7KH $GPLQLVWUDWRU EHFRPHV WKH DGPLQLVWUDWRU RI SHUVRQDO GDWD IRU WKH SHUVRQDO GDWD RI
WKH ,GHQWLILHG 3HUVRQ WR WKH H[WHQW WR ZKLFK WKH ,GHQWLILHG 3HUVRQ XVHG WKH %URNHU ,' WR
FRQILUP�KLV�KHU�SHUVRQDO�GDWD�

�� 3URYLGLQJ SHUVRQDO GDWD E\ WKH ,GHQWLILHG 3HUVRQ LV YROXQWDU\� KRZHYHU� IDLOXUH WR
FRQVHQW WR WKH FRQILUPDWLRQ RI SHUVRQDO GDWD RU IDLOXUH WR SURYLGH WKH UHTXHVWHG
SHUVRQDO GDWD XQGHU %URNHU ,' ZLOO UHVXOW LQ WKH LQDELOLW\ WR SHUIRUP WKH SHUVRQDO GDWD
RU�LGHQWLW\�YHULILFDWLRQ�UHTXHVWHG�E\�WKH�&XVWRPHU�

�� 7KH ZLWKGUDZDO RI WKH FRQVHQW WR WKH SURFHVVLQJ RI GDWD GRHV QRW DIIHFW WKH ODZIXOQHVV
RI�WKH�SURFHVVLQJ�FDUULHG�RXW�RQ�WKH�EDVLV�RI�WKH�FRQVHQW�EHIRUH�LWV�ZLWKGUDZDO�

�� 9HULILFDWLRQ RI SHUVRQDO GDWD RU LGHQWLW\ XQGHU %URNHU ,' PD\ LQYROYH DXWRPDWLF
GHFLVLRQ�PDNLQJ��LQFOXGLQJ�SURILOLQJ�DJDLQVW�WKH�,GHQWLILHG�3HUVRQ�

��� 7KH GDWD FROOHFWHG E\ WKH $GPLQLVWUDWRU LQFOXGH VXFK SHUVRQDO GDWD DV� QDPH DQG
VXUQDPH� ,3 DGGUHVV� H�PDLO DGGUHVV� WHOHSKRQH QXPEHU� GDWH RI ELUWK� 3(6(/
QXPEHU� LGHQWLW\ GRFXPHQW QXPEHU DQG�RU RWKHU GDWD UHTXLUHG WR FDUU\ RXW YHULILFDWLRQ
XVLQJ WKH ,' PHWKRG VHOHFWHG E\ WKH &XVWRPHU� 7KH VHOHFWHG ,' 0HWKRGV PD\ DOVR
LQFOXGH�LPDJHV�RU�YLGHRV�RI�WKH�,GHQWLW\¶V�,'�RU�IDFH�

��� 7KH�GDWD�LV�SURFHVVHG�IRU�WKH�SXUSRVH�RI�
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D� SHUIRUPDQFH RI WKH FRQWUDFW FRQFOXGHG RQ WKH EDVLV RI WKH 5HJXODWLRQV RU D
VHSDUDWH�FRQWUDFW��DUW����LW����OHW��E�RI�*'35��

E� IXOILOPHQW RI WKH $GPLQLVWUDWRU¶V OHJDO REOLJDWLRQ �DUW� � LW� � OHW� F DQG LW� � RI
*'35��

F� LPSOHPHQWDWLRQ RI WKH OHJLWLPDWH LQWHUHVW RI WKH $GPLQLVWUDWRU� L�H� SXUVXLQJ RU
VHFXULQJ DQ\ FODLPV RU RWKHU UHTXHVWV RI WKLUG SDUWLHV� LQFOXGLQJ SXEOLF DXWKRULWLHV
�DUW����LW����OHW��I�RI�*'35��

��� 7KH REWDLQHG SHUVRQDO GDWD RU DQRQ\PLVHG LQIRUPDWLRQ PD\ EH SURYLGHG E\ WKH
$GPLQLVWUDWRU�

D� WR WKH &XVWRPHU E\ SURYLGLQJ WKH YHULILFDWLRQ UHVXOWV� 7KH &XVWRPHU ZLOO UHFHLYH
RQO\ VXFK GDWD� WKH SURYLVLRQ RI ZKLFK LV QHFHVVDU\ IRU WKH SHUIRUPDQFH RI WKH
FRQWUDFW EHWZHHQ WKH $GPLQLVWUDWRU DQG WKH &XVWRPHU� EDVHG RQ WKH &XVWRPHU¶V
UHTXHVW� 7KH $GPLQLVWUDWRU LV QRW UHVSRQVLEOH IRU WKH XQODZIXO SURFHVVLQJ RI
SHUVRQDO�GDWD�E\�WKH�&XVWRPHU�

E� VXSSOLHUV ZKR SDUWLFLSDWH LQ WKH SURYLVLRQ RI %URNHU ,'� 7KH\ PD\ SURFHVV
SHUVRQDO GDWD RU DQRQ\PLVHG LQIRUPDWLRQ LQ RUGHU WR HQDEOH WKH $GPLQLVWUDWRU WR
DFKLHYH�WKH�JRDOV�UHVXOWLQJ�IURP�WKH�5HJXODWLRQV�

F� WR RWKHU WKLUG SDUWLHV LI LW KDV UHDVRQ WR EHOLHYH LW LV QHFHVVDU\� WR FRPSO\ ZLWK
DSSOLFDEOH ODZ RU DQ RUGHU RU VXESRHQD RU RWKHU OHJDO SURFHVV� WR LQYHVWLJDWH�
SUHYHQW RU DFW RQ LOOHJDO DFWLYLWLHV� VXVSHFWHG IUDXG� EUHDFK RI WKH WHUPV RI WKH
5HJXODWLRQV RU VLWXDWLRQV UHODWHG WR WKUHDWV WR WKH SURSHUW\ RU SURSHUW\ RI WKH
$GPLQLVWUDWRU RU WKH VDIHW\ RI DQ\ SHUVRQ RU WKLUG SDUW\� DV ZHOO DV WR HVWDEOLVK�
SURWHFW RU H[HUFLVH WKH $GPLQLVWUDWRU¶V ULJKWV RU GHIHQG WKH $GPLQLVWUDWRU DJDLQVW
OHJDO�FODLPV�

��� 7KH LGHQWLILHG SHUVRQ KDV WKH ULJKW WR DFFHVV WKHLU SHUVRQDO GDWD DQG WKH ULJKW WR
UHFWLI\� GHOHWH� OLPLW SURFHVVLQJ� WKH ULJKW WR WUDQVIHU GDWD� WKH ULJKW WR REMHFW WR GDWD
SURFHVVLQJ�EDVHG�RQ�WKH�OHJLWLPDWH�LQWHUHVW�RI�WKH�$GPLQLVWUDWRU�

��� 7KH $GPLQLVWUDWRU PD\ UHIXVH WR GHOHWH SHUVRQDO GDWD LI IXUWKHU SURFHVVLQJ RI WKLV GDWD
E\�WKH�$GPLQLVWUDWRU�LV�SHUPLWWHG�RU�UHTXLUHG�XQGHU�WKH�ODZ�

��� 7KH GDWD VXEMHFW KDV WKH ULJKW WR ORGJH D FRPSODLQW ZLWK WKH VXSHUYLVRU\ DXWKRULW\ LI KH
RU VKH FRQVLGHUV WKDW WKH SURFHVVLQJ RI KLV�KHU SHUVRQDO GDWD YLRODWHV WKH SURYLVLRQV RI
WKH�*'35�

��� 7KH SHUVRQDO GDWD RI WKH ,GHQWLILHG 3HUVRQ SURFHVVHG DV SDUW RI WKH %URNHU ,' VHUYLFH
ZLOO EH SURFHVVHG IRU QR ORQJHU WKDQ LV UHTXLUHG E\ WKH MXVWLILHG LQWHUHVW RI WKH
$GPLQLVWUDWRU�LQGLFDWHG�LQ�SRLQW�����OHW��F�KHUHLQDERYH�

9,� )LQDO�SURYLVLRQV

�� 7KH $GPLQLVWUDWRU FDQ DPHQG WKH 5HJXODWLRQV� 7KH DPHQGPHQW EHFRPHV HIIHFWLYH
RQ WKH GDWH LQGLFDWHG E\ WKH $GPLQLVWUDWRU� ZKLFK PD\ QRW EH OHVV WKDQ �� GD\V IURP
WKH PRPHQW RI PDNLQJ WKH DPHQGHG 5HJXODWLRQV DYDLODEOH� 7KH &XVWRPHU ZLOO EH



LQIRUPHG DERXW WKH FKDQJH LQ WKH 5HJXODWLRQV E\ H�PDLO RU GXULQJ WKH ILUVW ORJLQ IURP
WKH DPHQGPHQW RI WKH 5HJXODWLRQV WR WKH %URNHU ,'� ,Q WKH HYHQW RI UHIXVDO WR DFFHSW
WKH FKDQJHV WR WKH 5HJXODWLRQV� WKH &XVWRPHU ZLOO KDYH WKH ULJKW WR WHUPLQDWH WKH
FRQWUDFW ZLWK WKH $GPLQLVWUDWRU UHJDUGLQJ WKH XVH RI %URNHU ,' ZLWK HIIHFW RQ WKH GDWH
RI HQWU\ LQWR IRUFH RI WKH QHZ 5HJXODWLRQV� 6HUYLFHV RUGHUHG E\ WKH &XVWRPHU DUH
SURYLGHG�RQ�WKH�WHUPV�DSSOLFDEOH�DW�WKH�WLPH�RI�FRPPLVVLRQLQJ�

�� $Q\ GLVSXWHV UHODWHG WR %URNHU ,' XQGHU WKH 5HJXODWLRQV� FRQGXFWHG ZLWK &XVWRPHUV
ZKR DUH QRW FRQVXPHUV �RU GR QRW XVH FRQVXPHU ULJKWV�� ZKLFK FDQQRW EH SUHYHQWHG
LQ DQ DPLFDEOH PDQQHU� ZLOO EH VHWWOHG E\ D FRPPRQ FRXUW FRPSHWHQW IRU WKH
$GPLQLVWUDWRU¶V VHDW� $ &XVWRPHU ZKR LV D FRQVXPHU �RU DFWLQJ XQGHU WKH ULJKWV RI D
FRQVXPHU� KDV WKH RSWLRQ RI XVLQJ DQ RXW�RI�FRXUW PHWKRG RI LQYHVWLJDWLRQ &RPSODLQWV
DQG SXUVXLQJ FODLPV EHIRUH WKH 3HUPDQHQW &RQVXPHU $UELWUDWLRQ &RXUW DW WKH
3URYLQFLDO ,QVSHFWRU RI 7UDGH ,QVSHFWLRQ LQ 3R]QDĔ� ,QIRUPDWLRQ RQ KRZ WR DFFHVV WKH
DERYHPHQWLRQHG SURFHGXUHV DQG SURFHGXUHV IRU UHVROYLQJ GLVSXWHV FDQ EH IRXQG DW
WKH IROORZLQJ DGGUHVV� ZZZ�XRNLN�JRY�SO� LQ WKH WDE ³+HOS DQG DGYLFH IRU &RQVXPHUV´�
$ &XVWRPHU ZKR LV D FRQVXPHU DOVR KDV WKH RSWLRQ RI XVLQJ WKH (8 2'5 LQWHUQHW
SODWIRUP��DYDLODEOH�DW�WKH�IROORZLQJ�DGGUHVV� KWWSV���HF�HXURSD�HX�FRQVXPHUV�RGU� �

�� ,Q PDWWHUV QRW VHWWOHG KHUHLQ� WKH SURYLVLRQV RI WKH $XWHQWL 3ODWIRUP 7HUPV 	
&RQGLWLRQV DQG WKH 3ULYDF\ 3ROLF\ DYDLODEOH DW�
KWWSV���DXWHQWL�FRP�HQ�WHUPV�DQG�FRQGLWLRQV�SULYDF\�SROLF\� VKDOO EH DSSOLHG
DFFRUGLQJO\�

�� %\ VHOHFWLQJ D JLYHQ ,' 0HWKRG� WKH &XVWRPHU DFFHSWV WKH WHUPV RI VHUYLFH SURYLVLRQ
VSHFLILHG E\ WKH SURYLGHU RI WKH JLYHQ ,' 0HWKRG� 7KH OLVW RI FXUUHQW SURYLGHUV FDQ EH
IRXQG�LQ�WKH�OLQN�KWWSV���DXWHQWL�FRP�SO�UHJXODPLQ\�
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